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Sir: 



We are transmitting herewith the attached: 

E<3 Transmittal Sheet in duplicate containing Certificate of Mailing 

^ Supplemental Information Disclosure Statement, Form 1449, 3 Reference(s) 

^ Return postcard 

Please consider this a PETITION FOR EXTENSION OF TIME for a sufficient number of months to enter these 
papers or any future reply, if appropriate. Please charge any additional fees or credit overpayment to Deposit 
Account No. 13-2725. A duplicate of this sheet is enclosed. /OSL./\ /? 
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P.O. Box 2903, Minneapolis, MN 55402-0903 
612.332.5300 
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S/N«T/679,195 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PATENT 



Applicant: 



BLAZEK 



Examiner: 



unknown 



Serial No.: 



10/679,195 



Group Art Unit: 



3732 



Filed: 



October 3, 2003 



Docket No.: 



12691.4USC2 



Title: 



FILE, PARTICULARLY NAIL FILE 



CERTIFICATE UNDER 37 CFR 1 .8: 



I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail, with 
sufficient postage, in an envelope addressed to: Commissioner for Patents, Mail Stop Amendment, P.O. Box 1450, 



Alexandria, VA 223 13-1 450 on November A3 , 2004. 



By: ,sf<J^Sc?L 

Name: sCATC G 




SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT (37 C.F.R. S 1.97(b)) 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



With regard to the above-identified application, the following information is being 
brought to the attention of the Examiner in order to comply, to the fullest extent possible, with 
Applicant's duty of candor under 37 CFR 1.56. 

Litigation is currently pending involving U.S. Patents 6,488,034 and 6,694,988. U.S. 
Patent 6,488,034 resulted from U.S. Patent Application No. 09/254,578, while U.S. Patent 
6,694,988 resulted from U.S. Patent Application No. 10/176,508. The present application claims 
priority to these two applications. The litigation is titled: J. Blazek SKLO Podebrady s.r.o. v. 
Del Laboratories, Inc. (hereinafter "Del"), Civ. Action No. 04-3178, United States District Court, 
District of Minnesota. 

U.S. Patents 6,488,034 and 6,694,988 have common subject matter to the present 
application and each patent has been cited to the Examiner in an Information Disclosure 
Statement filed in the present application. 

In the litigation, Del has alleged that: 



Dear Sir: 



U.S. Patents 6,488,034 and 6,694,988 are invalid because they are 
anticipated or obvious in light of the prior art or otherwise fail to comply 



with the various statutory requirements for patent validity described in 35 
U.S..C. §§1 et seq., including 35 U.S..C. §§101 5 102, 103, and/or 1 12 
and/or the judicial doctrine of double patenting; 
2) U.S. Patents 6,488,034 and 6,694,988 are unenforceable because they 
were obtained by misstating or concealing facts during prosecution, 
including that the Applicant, Dalibor Blazek is not the true inventor of the 
claimed invention. 

A copy of Del's answer and counterclaims setting forth Del's allegations is enclosed. 

In addition, Del has alleged that one or more claims or U.S. Patents 6,488,034 and 
6,694,988 are invalid under 35 USC 102 due to sales of glass nail files that allegedly occurred 
prior to Applicant's earliest priority date. Copies of three sheets of documentation provided by 
Del are enclosed. 

Applicant has denied, and continues to deny, all of Del's invalidity and unenforceability 
allegations. This lawsuit is currently pending and there has been no final judicial determination 
on the merits of Del's invalidity and unenforceability allegations. 

It is Applicant's belief that all documentation and other evidence relied upon by Del in 
support of its invalidity and unenforceability allegations do not present a prima facie case of 
unpatentability of the presently pending claims or of any claim in U.S. Patents 6,488,034 and 
6,694,988. Applicant does not concede the authenticity of any of the three sheets of 
documentation provided by Del, or that any of these sheets of documentation constitute prior art 
against any presently pending claims or any claim in U.S. Patents 6,488,034 and 6,694,988. 

In the event that the Examiner would like additional information concerning the 
allegations made in this litigation matter, Applicant is willing to provide all non-privileged, non- 
attorney work product information relating to this litigation that is not subject to protective order 
constraints. 

This statement should be considered because it is submitted before the mailing date of a 
first Office Action on-the-merits. Accordingly, no fee is due for consideration of the items listed 
on the enclosed Form 1449. 

No representation is made that any information disclosed herein is "prior art" within the 
meaning of 35 U.S.C. §§ 102 and 103 and Applicant reserves the right, pursuant to 37 C.F.R. 
§ 1.131 or otherwise, to establish that any information disclosed herein is not "prior art." 
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Moreover, Applicant does not represent that any document cited herein has been thoroughly 
reviewed or that any relevance of any portion of a document is intended. 

Consideration of the items listed is respectfully requested. Pursuant to the provisions of 
M.P.E.P. 609, it is requested that the Examiner return a copy of the attached Form 1449, marked 
as being considered and initialed by the Examiner, to the undersigned with the next official 
communication. 

Please charge any additional fees or credit any overpayment to Deposit Account No. 13- 



2725. 



Respectfully submitted, 



MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, Minnesota 55402-0903 
(612) 332-5300 



Dated: November 0, 2004 




JJG:JAL 
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PATENT TRADEMARK OFFICE 
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Date Mailed: NOVEMBER /O ,2004 



Sheet 1 of 1 



FORM 1449* 


Docket Number: 


Application Number: 


INFORMATION DISCLOSURE STATEMENT 


12691.4USC2 


10/679,195 


IN AN APPLICATION 


Applicant: BLAZEK 


(Use several sheets if necessary) 


Filing Date: 10/03/2003 


Group Art Unit: 3732 



I have considered the information contained in the accompanying Information Disclosure Statement, in addition 
to the following listed documents. 



OTHER DOCUMENTS (Including Author, Title, Date, Pertinent Pages, Etc.) 

Defendant's Answer And Counterclaims, J. Blazek SKLO Podebrady s.r.o. v. Del Laboratories, Inc., Civil Action No. 04:3178 JNE/SRN, United 
States District Court, District of Minnesota, dated October 18, 2004, 1 1 pages. 

Document titled "About Euro-Expo 3000 Inc.", bearing the name Maria Kontosova, President, Euro-Expo 3000, 1 sheet. 

Document addressed to Mr. Barry Miller. Vicepresident of Marketing. La Cross Division. Del Laboratories, from Maria Kontos, President, Euro- 
Expo 3000 Inc., Pompano Beach, showing a date of October 12, 2001, and accompanying price list titled "Glass Nail File - Wholesale Price List", 
2 pages. 
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